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DETAILED ACTION 

This office action is responsive to communication filed 2/23/2009. 
Election/Restrictions 

Applicant's election with traverse of Group I in the reply filed on 2/23/2009 is 
acknowledged. The traversal Is on the ground(s) that the methods require the use of 
the same technical feature and thus should be considered in the same group as Group 
I. This is not found persuasive because for claims 22-29, the special technical feature 
can be used for in vitro methods. Claims 45-46 require the analyses of an animal 
wherein the compound can be used for an in vitro test. Lastly, claims 47-48 and 50 are 
drawn to parts for detection. The special technical feature appears to be directed to 
detection methods wherein the compound can be used in vitro or vivo with or without 
said parts. 

The argument is found to be persuasive for Group 5 and claim 38 will be 
considered with Group I. 

The requirement is still deemed proper and is therefore made FINAL. 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12 Is rejected under 35 U.S.C. 112, second paragraph, as being 
Indefinite for falling to particularly point out and distinctly claim the subject 
matter which applicant regards as the Invention. This claim is directed to a list of 
diseases found on the OIE list A. Note that the list is expected to be regularly updated 
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changed and would include diseases that have yet to be discovered. Given this is a 
continuously evolving list, it is not clear which disease is being claimed. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 6-11, 13, 18, 21 and 38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gelding et al (1995). 

Golding describes a compound consisting of b. abortus peptide conjugated to an 
HIV gp120 peptide. The methods for conjugation are described on p. 3300, which 
covalently conjugates the antigen and glycoprotein via a thioacetylation reaction. Page 
3301 describes diluting the conjugates in a HEPES buffer, meeting the limitation of a 
pharmaceutically acceptable carrier (see instant claim 21) before administration to mice. 
Note that claim 9 is drawn to a compound comprising an antigen comprising 2 or more 
molecules. Given the b. abortus peptide consists of multiple amino acids and it is known 
to evoke an immune response (p. 3299-3300), this limitation is met by the prior art. 

Claims 6-11, 13, 18-19, 21 and 38 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Paoletti et al (2002). 
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Paoletti describes conjugates comprising HIV gp120, which is part of human 
immunodeficiency virus, which is associated with the infectious disease AIDS in 
humans, env2-3 (nonglycosylated form of gp120) and tetanus toxoid (TT) (see whole 
document, abstract). The steps for conjugation are found on p. 1598 forming a covalent 
bound on the glycoprotein by reaction from free aldehydes with the TT and the resulting 
conjugates were dialyzed against PBST (p. 1598). These descriptions meet the 
limitations of a pharmaceutically acceptable carrier and covalently linking of multiple 
molecules. The authors used adjuvants, including Quil A adjuvant, in combination with 
the conjugate vaccine (see p. 1598 and instant claim 19). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-14, 18-19, 21 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Paoletti, Engering (2002), Kaverin (2002) and Jin and Wright 
(2003, ABSTRACT ONLY). 

The teachings of Paoletti are applied as they are above. Paoletti does not 
describe an DIE list A pathogen (such as avian influenza) or an antigen on the same 
polypeptide chain as HIV gp120. 

Engering describes the binding of DC-SIGN to HIV gp120 (see Abstract). The 
authors conclude that DC-SIGN is internalized upon binding of a ligand. Further, the 
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authors provide that bound ligands are efficiently processed and presented to CD4+ T 
cells to induce T cell activation. The authors conclude that the DC-SIGN receptor is an 
efficient DC-specific Ag receptor that can be used as a target to induce viral and 
antitumor immunity (see Abstract). 

Kaverin characterizes the antigenic sites on the haemagglutinln molecule derived 
from an H5 avian Influenza virus. The authors describe this virus as highly pathogenic, 
fatally circulating among birds and humans (see introduction). 

It would have obvious for one of ordinary skill in the art to combine the teachings 
above and make a HIV gp120 fused to a known antigen. One would have been 
motivated to do so In order to present a known and characterized antigen from a highly 
pathogenic virus to a DC leading to the efficient induction of T cell activation by way of 
DC-SIGN receptor binding (see Engering). Further, protein fusion methods are 
commonly used and widely known; see abstract by Jin and Wright. There would have 
been a reasonable expectation of success given the HIV gp120 and the haemagglutinln 
are both well characterized and the underlying techniques are commonly used by the 
ordinary artisan. The invention as a whole was clearly prima facie obvious to one of 
ordinary skill in the art at the time the invention was made. 

Conclusion 

NO CLAIM IS ALLOWED. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHELLE HORNING whose telephone number is 
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(571 )272-9036. The examiner can normally be reached on Monday-Friday 8:00-5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Nickol can be reached on 571-272-0835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michelle Horning/ 
Examiner, Art Unit 1648 
/Bruce Campell/ 

Supervisory Patent Examiner, Art Unit 1648 



